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To the Honourable Tony Silipo 
Minister of Community and Social Services 
Province of Ontario 


It is my pleasure to present the annual report of the Social 
Assistance Review Board for the fiscal year ending 
March 31, 1994. 


Respectfully submitted, 
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Social Assistance Review Board 


Message from the Chair 


In 1993-94 the Social Assistance Review Board significantly improved 
productivity by restructuring our appeal process, introducing new scheduling 
practices and conducting intensive catch-up efforts in Toronto, Windsor and 
other centres. We held more than 5,500 hearings — up 78 per cent from 1992- 
93 — and issued nearly 5,200 decisions — double the previous year’s total. 


Though increasing our output, we have not compromised the quality of our 
decision-making, access to our services or fairness to appellants and 
respondents. We remain committed to carrying out our responsibilities with 
the greatest care and sensitivity, since the cases before us affect the 
necessities of life. 


Despite our enormous strides in efficiency, however, we still find ourselves 
falling behind a rapidly growing workload engendered by the persistence of 
economic troubles, combined with changes to provincial regulations and 
administrative practices. The board recognizes that speedy justice is vital to 
minimize the uncertainty in people’s lives. We will continue to do all we can to 
reduce the time it takes to resolve the cases that come before us. 


It is clear that to keep up with rising demand, SARB will require additional 
resources. We are working closely with the Ministry of Community and Social 
Services to secure the resources necessary to fulfil our essential role in 
Ontario’s social assistance system. 
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Social Assistance Review Board Membership 


(as of March 31, 1994) 
Chair: 


Laura Bradbury, Toronto 


Laura Bradbury took office as SARB 
chair in July 1991. She is a lawyer 
who has worked in the administrative 
justice system since October 1985, 
when she was appointed to the 
Workers’ Compensation Appeals 
Tribunal as a vice Chair. She 
became the tribunal’s alternate 
chair, amanagement position in the 
chair’s office, in June 1988. Laura 
carried out management and 
adjudicative roles in that post until 
her SARB appointment. 


Members: 


Maureen Adams, Toronto 


Maureen Adams began her third 
three-year term on the board in 
January 1994. In September 1993 
she became SARB’s first executive 
vice Chair, a position combining 
administrative and adjudicative 
responsibilities. Prior to joining 
SARB, Maureen worked in a legal 
clinic, managed a women’s shelter 
and was involved in advocacy and 
law reform activities affecting 
assaulted women. 


Beth Allen, Toronto 


Beth Allen came to SARB in 
september 1991 from the federal 
Immigration and Refugee Board, 
where she served as a hearings 
officer and policy analyst. A lawyer, 
she previously worked for the federal 
Department of Veterans Affairs as a 
pensions advocate. Beth has been 
active in education and community 
development work in the black 
community in Toronto and Windsor. 


Trudy Bolduc, Sudbury 


Before her appointment to SARB, 
Trudy Bolduc was in private practice 
in divorce/family mediation. She has 
been employed as a parental 
support worker with the Ministry of 
Community and Social Services, has 
served as chair of the Manitoulin 
and Espanola Housing Authority, 
and is vice chair of the Cambrian 
College board of governors. Trudy 
began her second three-year term 
on SARB in September 1991. 
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Carol Brooks, London 


An adult educator, Carol Brooks has 
designed and published training 
materials on the learning needs of 
various low-income populations. She 
has taught in employment entry 
programs and evaluated programs 
across the province. Carol started 
her second three-year term on SARB 
in November 1991. 


Judy Campbell, Toronto 


Judy Campbell joined SARB in 
January 1992 after many years in 
the social service and advocacy 
field. She holds a graduate degree 
in adult education and most recently 
served as Ontario area co-ordinator 
for the YWCA of Canada. Judy is a 
lay member of the Legal Aid 
Committee of the Law Society of 
Upper Canada. 


Claudette Cardinal, Ottawa 


Appointed to SARB in September 
1991, Claudette Cardinal has been 
closely involved with socially 
marginalized groups as an 
administrator and a care-giver in 
hospitals, community health clinics 
and shelters for the homeless. She 
has also taught Quebec history, 
community nursing and the 
sociology of health in various 
universities, and has served on a 
number of volunteer boards. 


Rosalyn Hazelle, Toronto 


Rosalyn Hazelle came to SARB in 
September 1991 after four years as 
a member of the provincial Rent 
Review Hearings Board. From 1980 
to 1987 she was a community legal 
worker at Jane-Finch Community 
Legal Services. In this post she 
represented clients in landlord and 
tenant matters as well as at SARB 
hearings. 


Donald Heath, Toronto 


Donald Heath began his third three- 
year term on the board in January 
1994. Before joining SARB, Donald 
was active in organized labour, 
holding various elected positions 
including president of the Sarnia and 
District Labour Council for two 
terms: 


Carol Martin, Thunder Bay 


Prior to her appointment to SARB in 
November 1988, Carol Martin taught 
sociology and Native issues. She 
has an academic background in 
history, sociology and public 
administration, and is a member of 
the Lakehead University Senate and 
past chair of the university's 
Aboriginal Management Council. 
She was reappointed to SARB for 
three years in November 1991. 
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Mary McCormick, Newmarket 


Mary McCormick was the senior 
lawyer in the legal clinic at North 
Frontenac Community Services 
before joining SARB in November 
1988. She is on the board of the 
Newmarket and District Association 
for Community Living and is a 
member of the board of governors of 
the Society of Ontario Adjudicators 
and Regulators. Her second term on 
SARB began in November 1991. 


Barry McCurdy, Brampton 


Named to the board in November 
1992, Barry McCurdy has 
represented government 
departments before immigration 
inquiries, the federal Immigration 
and Refugee Board and the Licence 
Suspension Appeal Board. He also 
served for 12 years with Canada 
Immigration in a variety of positions, 
including adjudicator, case 
presenting officer and chief of case 
presentation and operations. 


Madonna Mercer, Toronto 


Sixteen years of public service led to 
Madonna Mercer's appointment to 
SARB in November 1992. As an 
investigator of complaints to the 
provincial Ombudsman, Madonna 
became aware of the income 
maintenance concerns of 
institutionalized persons and injured 
workers. She expanded this 
knowledge through her work as a 
psychiatric patient advocate in 
London, Hamilton and Toronto. 


Deborah Morrish, Toronto 


Deborah Morrish was reappointed to 
SARB in January 1994 for a third 
three-year term. She is a former 
French immersion teacher who has 
also worked for Metro Toronto Social 
Services. Deborah has been a 
volunteer for the Metro Toronto 
Housing Authority and continues as 
a worker in the crisis intervention unit 
at Toronto East General and 
Orthopaedic Hospital. 
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Vangelis Nikias, Toronto 


Vangelis Nikias was the president of 
BOOST, a self-help organization for 
blind persons. He has chaired the 
Income Maintenance Co-ordinating 
Group for the Handicapped and 
previously served as a community 
health officer with Toronto’s Public 
Health Department. He co-ordinated 
the involvement of persons with 
disabilities in the constitutional 
reform process. Vangelis began his 
third three-year term on SARB in 
November 1993. 


Erwin Novac, Windsor 


Erwin Novac was formerly co- 
ordinator of programs for Legal 
Assistance of Windsor. He also 
taught “Social Work and the Law” at 
the University of Windsor. A social 
worker, Erwin has worked with the 
Roman Catholic Children’s Aid 
Society and the Office of the Official 
Guardian. He joined SARB in 
November 1988 and was 
reappointed for three years in 
November 1991. 


Dorothy O’Connell, Ottawa 


Dorothy O’Connell is a noted public 
speaker and author of plays and 


‘books. She has been involved in 


community work in Ottawa for more 
than 20 years, and was a founding 
member of the Ottawa Women’s 
Credit Union and the city’s first legal 
clinic. She was reappointed to SARB 
for a second three-year term in 
september 1991. 


Odida T. Quamina, Toronto 


Before joining SARB, Odida 
Quamina, PhD, was a consultant 
with the Ministry of Citizenship. He 
has served on the boards of the 
Metro Toronto Children’s Aid Society 
and the Harambee Child and Family 
Services Agency, and on the race 
relations advisory committee of the 
Metro Toronto Separate School 
Board. Odida was reappointed to 
SARB in November 1993 for a third 
three-year term. 
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Veda Rangan, Jhornhill 


Veda Rangan is a member of the 
Toronto advisory board of the 
Canadian National Institute for the 
Blind. She is also a board member 
for York Region Children’s Aid 
Services and vice president of North 
York Extend-a-Family. She has done 
volunteer work for the United Way, 
Indian Immigrant Aid Services and 
Metro Caravan. Veda was 
reappointed to SARB in November 
1993 for a third three-year term. 


Audrey Renault, Ottawa 


Audrey Renault came to SARB 
following community legal work in 
Ottawa, where she represented 
clients before tribunals and was 
involved in law reform issues 
affecting social assistance 
recipients. She has worked with the 
Children’s Aid Society, the Regional 
Municipality of Ottawa-Carleton and 
the Ministry of Community and 
Social Services. Audrey began a 
second three-year term on SARB in 
November 1991. 


Sylvie Roy, Sudbury 


A past executive director of the 
United Way/Centraide in Sudbury 
and district, Sylvie Roy has in-depth 
knowledge of the social services 
sector in her community. She was 
also employed as a director of 
human resources in hospital 
settings, and has participated as a 
volunteer in numerous non-profit 
organizations. Sylvie began her 
second three-year term on SARB in 
November 1991. 


Holly Solomon, Toronto 


Prior to her November 1992 
appointment to SARB, Holly 
Solomon was a partner in a law firm 
specializing in family law. Called to 
the bar in both Manitoba and 
Ontario, she has practised law for 
more than 15 years. In addition to 
her private practice, she has worked 
as counsel in legal clinics. She has 
been active in law reform activities 
concerning family law and justice 
issues, particularly as they affect 
women. 
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Kathryn Zinger, London 


Kathryn Zinger worked in claims 
adjudication and vocational 
rehabilitation services at the 
Workers’ Compensation Board. She 
has also been involved in landlord- 
tenant concerns and was a member 
of an alternative press that 
produced educational materials on 
poverty, labour, multicultural and 
women’s issues. She was appointed 
to SARB in November 1992. 


Resignation: 


Zulie Sachedina, Toronto 


Zulie Sachedina resigned fror 
board in July 1993 to become 
member of the federal Immigre 
and Refugee Board. Before he 
SARB appointment, she was a 
associate in a private law firm 
she specialized in cases agair 
physicians charged with 

professional misconduct. 
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SARB’s Mandate: 
Providing an Impartial Appeal Process 


People who disagree with a provincial or municipal government decision to 
refuse, reduce or cancel their social assistance have the right to appeal to the 
Social Assistance Review Board (SARB). The board’s mandate is to provide 
an independent review of administrative decisions, and thereby ensure that 
the social assistance system for people in need operates fairly and in 
accordance with the law. 


As a tribunal, the board follows established legal procedures, while at the 
same time striving to be more accessible and open than a court. SARB sits 
mainly in panels of one member, with two- or three-member panels convened 
in complex cases. We hold hearings in all regions of the province, to provide 
ready access to the appeal process. Hearings are held in French on request, 
and we provide interpreters for people who speak other languages. 


The board resolves appeals under three Acts — the General Welfare Assist- 
ance Act (GWA), the Family Benefits Act (FBA) and the Vocational Rehabili- 
tation Services Act (VRS). 


General welfare assistance is administered by municipalities and First 
Nations. It is intended to provide support for people in short-term financial 
need, such as employable adults who are seeking jobs. The family benefits 
program, on the other hand, is operated by the province. It supports people in 
long-term need, such as single-parent families with low incomes and 
individuals with permanent disabilities. 


Vocational rehabilitation services (VRS) is a smaller provincial program 
designed to help persons with disabilities become employable. It offers job 
counselling, assessment, training, placement and other assistance. 


ir 


+ Aare as nse R hee 
ee od Or rienced ileses qr 


upee 


alahan ere 
wiense Ca 


oD ao. 


— 


: 2 see 
Ly y Eaciban i" 


enix Bowe aee 


alk eel ley ange In Bann ro Teg TS 
1a; ae a OE iba FEES | is ry: co 
‘tia 7° Da i poke | é x 7 
ft te eh IY frre sy abe i ertcidens i ae dee MaRS 
kite hlca ef Ce belie hig Meas Olt Oe OF or ze otra! Sa 


Oo Ba YSN Bess 2 acd) thas ech ie, aes he errant] tthe 

py iw nies © <a at Ae og | eG Gonenatd IE eV S544 vr leprane oy! 

Parmer ar alba iS Pomc «624: ara ees SD La capone YORE 

Ree Oral Tak Meda oe Se een! @ aati of Sap 

Seek woes Wee 6 = SA eee el cies coviogen trad ent 

ipa on (ABest pial Vs {AWS Soh eon 

Pry) ok oan AO 

\ ~ 

raed. Wwe SDAA ve ia S=VnnG * @ ues Gili" ice 

120 © oy he FL oy ie IN praia | heirwes et if PY , 

ant wires’ etl LRtks pitas ie ote aeatS iat © 74 Nose deer 

apes shoe © socwer; BATS CIS Are 0 DEG mbigo 
7 ao ay [ . fue in| = mes =i} onary ail eee ¥ ma strep Gitta “ 

:  @yieasas Inangmea lite Arai 

poi Lisanne A OSI) eon POU 4, ante? COBY 

doi ownlig B ACA OOM) aimless it APs (iar 2S G1 Parc) bere 

aia it o Ge reaieceag owe | Anereteese, jaan 

"Val : — 


Social Assistance Review Board 


Growing Pressures on SARB 


SARB’s workload is strongly influenced by the wider social and economic 
environment. The economic problems that have affected Ontario since 1990 
have greatly increased demands on the social assistance system, leading to 
a growing volume of appeals to SARB. 


In 1993-94 — for the first time — the number of appeals to SARB grew faster 
than the province-wide social assistance caseload. The difference was 
dramatic: the number of people receiving general welfare or family benefits 
rose only 7.4 per cent, while appeals to SARB increased 45 per cent — to 
12 434. 


The difference suggests that factors other than the economic recession are 
now influencing the board’s caseload. The factors appear to be a combination 
of regulation changes that affect certain groups of people receiving social 
assistance; efforts by the Ministry of Community and Social Services to 
reduce fraud in the system; the new enhanced verification program, which 
requires more extensive and more frequent documentation of eligibility; and 
the move to collect overpayments. 


The pressure from the rising volume of appeals was compounded by dramatic 
growth in requests for interim financial assistance while cases were pending. 
Eight in 10 appellants this year sought interim assistance — the highest level 
ever. Nearly 10,000 interim requests were received — 73 per cent above the 
previous year’s total. 


In response to the escalating demand, SARB boosted the number of hearings 
by 78 per cent, the number of decisions issued by 99 per cent, and the 
number of interim assistance requests decided by 45 per cent. A later section 
in this report will explain how these gains were achieved through a restructur- 
ing of the appeal process. We managed to eliminate the backlog of cases we 
faced at the end of 1992-93, but this achievement was overridden by the 
sharp increase in appeals in the second half of 1993-94. 
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We boosted our output despite the fact that, while demands on SARB 
increased, Our resources decreased. Overall, our budget for 1993-94 was 
reduced by 3 per cent from the previous year’s budget, in line with govern- 
ment expenditure control measures. We operated with only 20 of our 25 board 
member positions during the year. Furthermore, under the social contract, 
board members and staff took between 6.5 and 10 unpaid days off. 


The pressures on SARB have been mounting steadily for the past three years. 
Comparing 1993-94 with 1990-91, the volume of appeals received has 
increased 175 per cent and interim assistance requests have grown in 
number by 285 per cent. During this period, the board has received a 20 per 
cent increase in resources. Nevertheless, we have succeeded in increasing 
both hearings held and decisions issued by 200 per cent, and the number of 
interim assistance decisions is up 275 per cent. 
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INTERIM ASSISTANCE REQUESTS DECIDED 
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Future Challenges 


The board foresees even greater challenges ahead. We anticipate the 
number of appeals to increase 50 to 60 per cent in 1994-95 to reach a total of 
18,000 to 20,000 new cases. In addition, some 3,600 appellants were waiting 
for a hearing to be scheduled as the 1993-94 fiscal year ended. We also 
anticipate 16,000 interim assistance requests in 1994-95, a 60 per cent 
increase. 


To prepare for the coming challenges, the Board began developing further 
options during 1993-94. We started researching the use of prehearing 
conferences between the parties to settle cases or at least narrow the issues 
prior to the hearing. We also decided to explore the possibility of prehearing 
work to dispose of cases that do not require a formal hearing, at an earlier 
stage. 


In addition, we met with the Ministry of Community and Social Services to 
request more resources. Among the alternatives we suggested were part-time 
appointments to SARB and cross-appointments to bring in experienced 
adjudicators from other tribunals, as well as a general increase in personnel 
and funding. 
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Appeal Process Restructured 


The underlying theme behind SARB’s work in 1993-94 was the effort to 
respond to sharply rising demand with limited resources. As a high priority, 
we followed through with a major restructuring of the appeal process planned 
in the previous fiscal year. 


The key changes in the appeal process include: 


m Smaller panels. Almost all cases are now heard by a single board 
member. Two- and three-member panels are convened only in the most 
complex cases. 


m Longer notice and fewer adjournments. We now give longer notice of 
hearing dates, to allow the parties ample time to prepare. In the past, as a 
general rule, only three weeks notice of hearing was given. Now, we 
provide six to eight weeks advance notice. 


At the same time, the board is much stricter about granting adjournments, 
which previously were allowed virtually on request. We now consider an 
adjournment or rescheduling of a hearing only in unusual circumstances. 


As a result of these new practices, more hearings are in fact proceeding 
on schedule: the number of adjournments dropped 54 per cent this year. 


m /ime allocations. We screen cases by program and issue involved. In 
Toronto, we Overbook straightforward general welfare cases in which 
appellants often fail to appear — a practice which conserves the board’s 
time and resources. Other cases are scheduled 60 to 90 minutes apart, 
compared with 45 minutes in the past. The more realistic time frame keeps 
complicated hearings from being rushed or running overtime. 


We developed a new computerized scheduling program to support the 
new practices. For example, the program can schedule multiple hearings 
for the same hearing room, time and board member — which Is a require- 
ment for overbooking cases. 
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Inactive list. Another key innovation was the introduction of an inactive list 
in late 1992-93. If an appeal cannot proceed on the scheduled date for 
good reasons, the board places it on the inactive list and notifies the 
parties. The case will be reactivated when the appellant contacts.the 
board to set a firm hearing date. An appeal can remain on the inactive list 
for up to one year. If we do not hear from the appellant within that period, 
the file is closed. 


Cases involving a claim to permanently unemployable or disabled status 
automatically go on the inactive list when the request for hearing arrives, if 
the appellant is represented by legal counsel. These appeals often involve 
delays in obtaining medical evidence, even where this information is 
requested promptly. We do not set a hearing date until the legal repre- 
sentative informs us the case Is ready to proceed. Again, a case can 
remain on the inactive list for up to a year, and Is closed if we have not 
received a request for a hearing date within that time. 


By using the inactive list, the board avoids devoting scheduling and 
hearing resources to cases that are not ready to go forward. In 1993-94, 
we placed a total of 1,146 appeals on the inactive list. 


Less travel. Board members’ travel time can be reduced, and more 
hearings can be held, if appellants come to the board rather than vice 
versa. In remote areas we may give appellants the option of travelling to a 
central location for their hearings, coupled with an offer to cover their travel 
expenses. 


However, through a questionnaire to legal clinics, family benefits offices 
and municipalities, we learned that cutbacks in bus and train service have 
made travel difficult in less populous regions of the province. For this 
reason, the use of central locations has not proven feasible on a large 
scale. 
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m Shorter decision formats. In 1992-93 we introduced shorter decision 
formats for routine cases. This made decision-writing faster and enabled 
us to release decisions sooner. However, the improvement was not 
enough to keep pace with the growing volume of hearings, especially 
during the Toronto pilot project in early 1993-94. 


So later in the year we reconvened our decision-writing working group, 
made up of board members and legal staff. This group developed a one- 
page order which presents the bottom-line decision only. We now use this 
format in straightforward cases where we are confident both parties will 
understand the rationale for the decision, without explanation. The parties 
still have the right to request written reasons. 
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THE APPEAL PROCESS 
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Toronto Pilot Project 


Several of the above innovations were tested in our Toronto pilot project from 
April through June 1993. The goal was to eliminate the backlog of approxi- 
mately 1,200 cases in the Greater Toronto Area, which represented one-third 
of all cases awaiting a hearing at the end of March 1993. 


The Toronto project implemented our new scheduling practices and also 
centralized hearings by bringing in cases from Durham and Peel regions. In 
all, we scheduled 200 hearings per week in Toronto, compared with 50 per 
week before the project. We enlisted board members from other regions to 
help meet this challenge: all but three members worked in Toronto for the 
duration of the project. 


By the end of June we had held a total of 1,126 hearings and issued 1,386 
decisions (some involving cases heard before the project). And by the end of 
August some 1,800 cases had been resolved. 


This all-out effort eliminated the Toronto backlog. The pilot project also 
confirmed the value of such reforms as drawing distinctions among appeals 
by issue, overbooking straightforward cases, lengthening the hearing time for 
other cases, scheduling hearings well in advance and using shorter decision 
formats. These practices have now become part of our regular operating 
procedures. 


Windsor Pilot Project 


Drawing on the Toronto experience, we then concentrated on the Windsor 
area. A two-month backlog project beginning in mid-September cleared old 
cases in Windsor and also brought in appellants from the surrounding Essex 
county. Four board members from Toronto and southwestern Ontario worked 
in Windsor for the duration of the project and resolved a total of 350 appeals. 
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Other Backlogs 


Next, we turned to smaller clusters of cases over six months old in various 
parts of the province — including Hastings, Simcoe, Peterborough, Grey and 
Victoria counties, Nipissing and Cochrane districts and Waterloo region. 
Board members spent one week in their home regions and three weeks in 
nearby regions each month over a three-month period from October through 
December. This effort cleared backlogs of 50 to 100 cases in each of 10 
outlying communities. 


Regional Coverage 


The final step in redeploying our hearing resources was to ensure that SARB 
serves all areas of the province equitably. To do this, we introduced a 
rotational schedule under which the board holds hearings in each of 42 
regions at least once in every 13-week period. The first hearings under this 
system were scheduled for January, February and March 1994. This ap- 
proach allows us to cut travel costs, as board members can generally remain 
in their home regions. 


BREAKDOWN OF APPEALS DECIDED 
BY REGION 1993-94 


FAR NORTHERN (2.9%) — 


WESTERN (21.2%) 


(52.8%) CENTRAL 


EASTERN (15.8%) 


NORTHERN (7.3%) 
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Reconsideration Hearings 


The board normally permits a reconsideration hearing — a new hearing to 
reconsider a previous decision — only in case of new evidence or an obvious 
error in law or fact. This year we received 180 applications for reconsidera- 
tion, up 39 per cent from the previous year. However, given the 99 per cent 
increase in the total number of decisions we issued, the increase in reconsid- 
eration applications was less than might have been expected. This trend 
indicates that while the board has handled many more cases, the quality of 
our decision-making has remained high. 


Forty-three per cent of this year’s reconsideration applications led to a new 
hearing, the same rate as in the past two years. The original board finding 
was reversed in 38 per cent of decisions following a new hearing this year, 
compared with 50 per cent last year. 


Escalating Demand 


The redesigned appeal process led to a major jump in SARB’s productivity in 
1993-94. We held 5,536 hearings and issued 5,190 decisions — up 78 per 
cent and 99 per cent, respectively, from the previous year. 


However, as explained earlier, these advances were not enough to keep up 
with the substantial growth in demand in the second half of the year. Of the 
more than 12,400 appeals received in 1993-94, nearly 7,200 arrived in the last 
six months of the fiscal year. 
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Tapping SARB’s Human Resources 


The increase in the board's output resulted not only from the streamlined 
procedures, but also from the commitment of the board members and staff to 
put them into practice effectively. 


SARB continued to make training and development of board members a high 
priority. Monthly educational sessions kept board members up to date on 
changes in SARB’s operations, and also provided an opportunity to 
strengthen the skills needed to increase efficiency. Topics stressed this year 
included adjournment practices, decision-writing with shorter formats, holding 
hearings when submissions are not available, and interpretation of new 
regulations. 


Board members contribute to SARB’s work not only by hearing cases and 
writing decisions, but also through participation in various committees and 
working groups. This year, for example, working groups or ad hoc committees 
looked at such themes as hearing procedures, intake and interim assistance, 
scheduling practices and office space. 


SARB’s work is Supported by a talented professional and administrative staff. 
During the year our employee complement remained unchanged at 40 full- 
time and two part-time personnel. 


The board’s achievements are a tribute to the creativity of the members and 
Staff in re-engineering the appeal process, and also to their dedication and 
hard work. For example, our intake and appeals officers handled all 10,000 
interim assistance requests this year, with an average of seven working days 
to produce a decision. The same number of staff dealt with 73 per cent more 
requests this year than last, and managed to keep pace with the rising volume 
in this area. 
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Communications and Outreach 


SARB operates a communications program to keep legal clinics, social 
assistance administrators and advocacy groups informed of our activities and 
to educate the public about our role. 


Speaking Engagements 


This year our chair, members and staff completed more than 20 speaking 
engagements. 


For example, the chair and other SARB representatives met twice with the 
legal clinics’ Steering Committee on Social Assistance, and the legal unit 
manager took part in the Toronto area clinics’ training day. The chair anda 
staff lawyer spoke to Vocational Rehabilitation Services caseworkers from 
across the province. And the chair and board members made presentations 
to such groups as the Ontario Native Welfare Administrators’ Association, the 
Ontario Municipal Social Services Association and law school classes at the 
University of Western Ontario and Osgoode Hall Law School. 


Publications 


We make our rulings widely Known as a guide to decision-making by the 
government officials who operate the social assistance system, and as a 
resource for lawyers and other representatives of appellants. In our Summa- 
ries of Decisions, which appears quarterly, we publish digests of significant 
cases. 


Summaries is distributed free of charge to more than 450 organizations — 
including, for example, legal clinics, advocacy groups, First Nations welfare 
administrators and certain public libraries. We encourage these organizations 
to make photocopies for internal use. In addition, we responded to 71 specific 
requests for copies of the publication this year, most from private law firms. 
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Since the inaugural issue in fall 1991, Summaries has reported a total of 232 
cases. Our publications committee, made up of board members and legal 
Staff, selects the cases to be included based on relevance and educational 
value. 


We provide copies of the full text of decisions reported in Summaries, on 
request. This year we filled orders for 279 full-text decisions, more than triple 
the number the year before. The largest user was the university and college 
sector, which accounted for 43 per cent of requests. 


In addition, 17 organizations subscribed to our standing order plan, up from 


12 last year. Under this plan, the full text of every decision reported in 
Summaries is supplied to subscribers on computer diskette. 
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Co-operation with Other Agencies 


Administrative Law Community 


SARB is an active participant in the administrative law community at the 
provincial and national levels. 


The Ontario government completed a review of agencies, boards and 
commissions in 1992-93, and Management Board Secretariat has formed an 
Agency Reform Task Force to oversee implementation. SARB’s chair is a 
member of the task force’s co-ordinating committee, made up of assistant 
deputy ministers and agency representatives. 


The planned changes include introduction of a model memorandum of 
understanding between ministries and agencies; a standard code of ethics for 
all boards; sharing of hearing rooms and other resources among different 
boards; amalgamation of the administrative functions of some agencies; and 
legislative reforms through amendments to the Statutory Powers Procedure 
Act. As part of this process, SARB’s general manager is on a task group 
looking into the sharing of information technology resources and the govern- 
ment-wide co-ordination of interpreter services. 

The Society of Ontario Adjudicators and Regulators (SOAR) is an organization 
of the chairs, members and executive staff of Ontario government agencies. 
SARB's chair serves as secretary-treasurer of SOAR’s executive committee 
and vice chair of the agency-chairs section. In addition, a SARB board 
member chairs SOAR’s large-agencies-members-and-staff section. Both 
SARB representatives are members of SOAR’s board of governors. 


Each year, SOAR sponsors a Conference of Ontario Boards and Agencies, a 
two-day educational session for members and executive staff of all provincial 
boards and agencies. SARB’s chair served on the 1993 planning committee, 
and our chair, general manager and two board members led workshops at the 
November event. 
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In other Ontario activities, SARB’s chair contributed to the fall workshop for 
provincial and municipal freedom of information and privacy co-ordinators, by 
sitting on a panel for institution heads. And one of our board members chaired 
a panel on cultural sensitivity at the Ontario Labour Relations Board. 


SARB takes part in the Canadian Council of Administrative Tribunals (CCAT), 
a national organization of federal, provincial and territorial agencies, boards 
and commissions. In 1993-94 our chair entered the second year of a two-year 
term on CCAT’s board of directors. 


Freedom of Information and Protection of Privacy 


In early 1993 SARB refused to grant a freedom-of-information request for 
access to a board member's notes from two hearings. The request had been 
filed by the respondent to a proceeding. Our decision was upheld by the 
Information and Privacy Commissioner (IPC) in a ruling this year.' The 
commissioner accepted our argument that the information contained in the 
records was personal information, and that disclosure would constitute an 
unjustified invasion of personal privacy. 


In this case, the IPC for the first time ruled on the application of section 
21(3)(c) of the Freedom of Information and Protection of Privacy Act. Under 
this provision, a disclosure of personal information is presumed to constitute 
an unjustified invasion of personal privacy where the information relates to 
eligibility for social service or welfare benefits. 


In finding that the requirements of section 21(3)(c) had been met, the IPC 
Stated that “the sensitivity of such information is confirmed by the fact that 
pursuant to section 16(1) of the Ministry of Community and Social Services 
Act, the enabling legislation of the board, board hearings are held in camera.” 


In all, SARB received 12 requests under the access and privacy legislation in 
1993-94, more than double the previous year’s total of five. Of the dozen 
requests, five were for access to personal information, four were for general 
records and three were for correction of personal information. 


1 IPC Order P-648. 
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All the general records sought were fully disclosed. The personal information 
requested was fully disclosed in two cases and partially disclosed in three, 
with exemptions claimed for the unreleased portions. Of the correction 
requests, one was granted in part, one was withdrawn and one was refused, 
with a statement of disagreement added by the requester. 


Working with the Ombudsman 


SARB co-operates fully with the Ombudsman of Ontario, who investigates 
citizens’ complaints about the administrative decisions and actions of the 
provincial government. This year, the Ombudsman began two investigations 
involving SARB, of which one was resolved and one was still pending at year 
end. In addition, the Ombudsman closed four files from previous years, 
without supporting any of the complaints. 
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Board and Court Decisions 


Overview of SARB Rulings 


In all, the board granted 33 per cent of appeals decided this year. In 
approximately one-quarter of cases, the appellant failed to appear, leaving 
the board little choice but to deny the appeal. Not counting these in absentia 
cases, the board granted 45 per cent of appeals in 1993-94. (See Tables 10- 
14 and 23 for a statistical analysis of the outcome of appeals.) 


Half of all cases this year involved the refusal of social assistance, while one- 
quarter concerned the cancellation or suspension of benefits. The most 
frequent issue in general welfare appeals was job search and job loss by an 
employable person, which accounted for 16 per cent of cases, followed by 
excess income or assets at 13 per cent. In the family benefits program, nearly 
half of appeals concerned a claim of permanently unemployable or disabled 
status. Disputes about overpayments accounted for almost one out of five 
family benefits cases. 


The board granted 51 per cent of interim assistance requests for financial 
help pending a hearing. With 80 per cent of all appeals accompanied by an 
interim assistance request, 40 per cent of all appellants received interim 
assistance for various periods of time. SARB’s practices provide a means by 
which either party can ask the board to review an interim assistance decision. 


We reached an agreement with legal clinics and government respondents to 


hold a test case on the 1993 amendments to the regulations concerning 
immigrant sponsorship. The test case was scheduled for spring 1994. 
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Other (18.3%) 


Not living as a single person (3.6%) 
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Dissatisfied with amount (8.7%) 


(47.5%) Not permanently 
unemployable or disabled 


Overpayment (17.6%) 
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BREAKDOWN OF GENERAL WELFARE APPEALS 
DECIDED BY ISSUE 1993-94 


(16.4%) Job search and job loss 


Other (23.9%) 


(13.4%) Assets/income in excess 


Sponsorship (3.6%) 
Self-employed (4.1%) 


Under 18 or 21 years of age (5.0%) (9.7%) Dissatisfied with amount 


Ontario Student Assistance Program 
(5.0%) 


Overpayment (5.3%) (8.3%) Failure to provide information 


(5.3%) 
No Status in Canada 


Board Cases 


A few of the interesting cases decided by the Board this year are summarized 
below. 


Compensation for Non-Economic Loss 


As the result of an injury, an individual was receiving Workers’ Compensation 
benefits for non-economic loss. The question was whether these payments 
were to be counted as income for the purposes of the General Welfare 
Assistance Act (GWA). 


The GWA Regulation states that income includes payments under the 
Workers’ Compensation Act, but does not include an amount received as 
damages or compensation for pain and suffering. SARB held that non- 
economic loss benefits under the Workers’ Compensation Act are in fact 
awarded as compensation for pain and suffering, although the legislation 
does not use these words. Accordingly, the payments were not income. 
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Appeal under Day Nurseries Act 


The decision of a welfare administrator regarding the provision of child care 
expenses for persons in need was appealed to SARB. This case required us 
to consider if we had jurisdiction to review administrative decisions under the 
Day Nurseries Act. 


The appellant argued that we should infer such jurisdiction, despite the 
absence in the Day Nurseries Act of any reference to SARB. Two reasons 
were Cited. 


First, child care benefits were part of the larger social assistance scheme over 
which SARB had jurisdiction under the General Welfare Assistance and 
Family Benefits Acts. Second, the Canada Assistance Plan (CAP) requires 
the province to establish an independent appeal body to review decisions 
regarding the provision of assistance to persons in need. SARB was the 
logical appeal body for child care benefits. If SARB did not have jurisdiction, 
the province would be in breach of the CAP. 


SARB held that it is a clear principle of administrative law that administrative 
tribunals may exercise only the jurisdiction expressly conferred by statute. 
The fact that the Day Nurseries Act does not provide for an appeal to SARB 
is a major impediment to a finding of SARB jurisdiction. 


The CAP argument was also rejected. The Canada Assistance Plan Act is 
merely enabling legislation that permits the federal government to enter into a 
contract with the province regarding transfer payments. Even if one accepted 
the contention that the province had failed to live up to the terms of the 
agreement, the appellant was not a party to that agreement and had no 
standing to challenge it. 
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Welfare Applicant not a “Vistor” 


An applicant for welfare assistance was found ineligible because his wife was 
a visitor to Canada. He appealed to SARB. 


Under the welfare legislation, a “visitor” within the meaning of the federal 
Immigration Act is ineligible. The wife had remained in Canada without 
authorization following the expiry of her three-month visitor's visa in 1989. 


SARB ruled that the husband met all the criteria under the legislation and was 
therefore eligible for assistance. In addition, the board concluded that the wife 
was eligible as well. The /mmigration Act specifically states that a person 
ceases to be a “visitor” when he or she remains in Canada more than three 
months. Therefore, the appellant’s wife ceased to have the status of a visitor 
when her visa expired, and she was without any status. As a result, there were 
no grounds for finding her ineligible as a visitor, and she met the other 
eligibility criteria. 


Two Charter Challenges 


In a decision two years ago, the board found that it had jurisdiction to hear a 
Charter challenge to the general welfare assistance legislation, and this ruling 
was upheld by the Divisional Court. SARB this year went on to decide the 
Charter challenge. 


In dispute was a 15-year-old’s eligibility for welfare assistance. The regulation 
limits welfare payments to eligible persons 16 years of age or older. We held 
that this restriction represented discrimination on the basis of age within the 
meaning of section 15(1) of the Charter. 


However, we also ruled that the limitation on the appellant’s rights in this case 
was overridden by section 1 of the Charter as reasonable and demonstrably 
justified in a free and democratic society. Hence the application to find certain 
sections of the regulation of no force and effect failed. 
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A second case this year also involved the issue of discrimination under the 

Charter. A 20-year-old unemployed but employable individual lived at home 
with his parents. He applied for welfare assistance and was found ineligible 
because of his age and living circumstances. He appealed to SARB. 


The board found that the appellant was ineligible under the wording of the 
regulation. AS an employable person under the age of 21, he could potentially 
qualify for assistance only if he left home. 


We concluded that the regulation discriminated against the appellant on the 
basis of age, contrary to section 15(1) of the Charter. Employable persons 
under 21 living at home were treated differently from those 21 and over in the 
same circumstances. 


We went on to hold that this discrimination was not reasonable and demon- 
Strably justified in a free and democratic society In line with section 1 of the 
Charter. Accordingly, we ruled that the section of the regulation involved was 
of no force or effect in the circumstances of the appellant’s case. 


Handicapped Children’s Benefit 


Two cases this year concerned the Handicapped Children’s Benefit under the 
family benefits program. 


In the first, a self-employed farmer appealed when the allowance he was 
receiving on behalf of his severely handicapped daughter was cancelled. The 
reason given for the cancellation was that the family’s income exceeded the 
maximum allowed under ministry policy. 


The regulation lists a number of factors to be considered in determining 
eligibility for and the amount of this benefit. In addition to family income, these 
factors include the extent of the child’s limitations in normal living and the 
expenses incurred due to the child’s handicap. 
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We held that we were not bound by the ministry's policy guidelines, and that 
the appellant was eligible for the minimum Handicapped Children’s Benefit of 
$25 per month. The director had failed to consider the appellant’s extraordi- 
nary costs of self-employment in farming, his sizable mortgage payments, the 
daughter's substantial medical costs and the health care expenses for a 
family of seven. Furthermore, the family income was very close to the 
maximum in the policy chart. Weighing these factors, the director should have 
exercised his discretion to grant the minimum Handicapped Children’s 
Benefit. 


The second case turned on whether the Handicapped Children’s Benefit 
could be paid retroactively. The appellant had applied for the benefit for her 
handicapped daughter on March 28, 1991, when she first learned of the 
program. The director granted the benefit effective May 1, 1991. As the 
daughter had been handicapped since 1988, the appellant sought benefits 
for the period from January 1, 1988 to April 30, 1991. 


We found that we did not have jurisdiction to order retroactive benefits prior to 
the date of the application for benefits. The regulation is clear that the earliest 
date for payment of benefits cannot precede the date the director receives 
the application. However, the board ordered payment of the benefit for the 
month of April 1991, since the appellant became eligible upon filing the 
application on March 28. 
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Meaning of “Shared Accommodation” 


An appellant disputed a co-residency charge assessed against her family 
benefits allowance. A sole-support parent, the appellant lived in a rented 
townhouse and shared the cost of rent and utilities with two students, who 
lived in the basement. The director concluded that the appellant was “sharing 
accommodation” with the students, and accordingly deducted the co- 
residency charge from her benefits. 


The board held that the director should not have deducted the co-residency 
charge. In our view, adults can be considered to share accommodation only if 
they share household responsibilities and expenses beyond rent and utilities. 
That is, accommodation should mean more than shelter. This interpretation is 
consistent with the manner in which allowances are calculated and is 
supported by the legislative history of the provision and by public policy. 


Future Lump-Sum Payments 


This year, the board was faced with an unusual question on the treatment of 
lump-sum payments when calculating income for family benefits purposes. 
The legislation has a provision that comes into play if a person on benefits 
receives a lump-sum payment which applies to a number of months. In this 
situation, the payment must be averaged over the respective months and 
considered income in each. 


SARB has heard many cases concerning a retroactive lump-sum payment, 
that is, one that applies to a previous period. In a case this year, however, a 
lump-sum payment was received prior to going on family benefits and 
pertained to future months. The issue was whether such a payment could be 
averaged forward and deducted from the appellant’s current income. 


The appellant was receiving monthly support and property equalization 
payments from her husband totalling $900 per month under a separation 
agreement. When she encountered financial difficulties, she asked her 
husband to make prepayments. 
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He gave her two lump sums — one amounting to five months equalization 
payments, which she used to pay off her creditors, and a second represent- 
ing one year of support payments, which she used in an attempt to stave off 
personal bankruptcy. Ultimately, she declared bankruptcy and turned to 
family benefits. 


The director averaged the lump-sum payments forward over the period to 
which they applied. As a result, the appellant was deemed to be receiving 
$900 a month, and this amount was deducted from her allowance, leaving her 
with only $11 a month. 


The board found that a lump-sum payment received prior to going on family 
benefits cannot be averaged forward in caiculating income. This interpretation 
is based on the context of the legislation as a whole. We noted that a section 
of the legislation specifically deals with how the director is to treat monies 
received and disposed of prior to going on benefits. This section provides that 
the director may refuse or reduce benefits if, in the three years before 
applying, the applicant disposed of assets for inadequate consideration or for 
the purpose of qualifying for the program. 


In SARB’s view, this is the section that must be considered in dealing with 
assets received prior to going on benefits. In this case, there was no evidence 
that the appellant had disposed of the lump-sum payments for inadequate 
consideration or for the purpose of qualifying for benefits. Therefore, the 
prepaid amounts could not be averaged forward and deducted from income. 


Overview of Court Activity 


Under Ontario social assistance legislation, SARB’s decisions may be 
appealed to the Ontario Court of Justice (Divisional Court) on questions that 
are not questions of fact alone. 


In addition, a party to a SARB hearing may apply for judicial review of a board 
decision where there is a question relating to the board’s procedures or 
jurisdiction. Other tribunals are also subject to judicial review, which is 
governed by the Judicial Review Procedures Act. 
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This year, the Divisional Court heard two appeals from SARB decisions, both 
under the Family Benefits Act. These cases are summarized below. 


Also during the year, 10 previous appeals involving SARB were dismissed by 
the registrar or withdrawn by the appellants, 14 new appeals were filed, and 
one judicial review application was transferred to Divisional Court. Two 
appeals filed in 1992-93 remained unheard. In addition, leave was sought to 
appeal three Divisional Court decisions involving SARB to the Court of 
Appeal. 


No-Fault Insurance Benefits 


In early 1992 SARB ruled that weekly no-fault insurance benefits payable to 
unemployed persons under the Ontario Motorist Protection Plan (OMPP) were 
income for the purposes of the Family Benefits Act. This decision was 
appealed to the Divisional Court. The appellant argued that the payments 
were compensation for pain and suffering and as such were exempted by the 
Family Benefits regulation from the calculation of income. 


The court upheld? SARB’s ruling that the benefit payments were not compen- 
sation for pain and suffering and were therefore income. Among the reasons 
cited by the court in reaching this conclusion were the following: 


m lhe Family Benefits regulation provides that any regular or periodic 
payments received under any insurance benefit are to be included in 
income. 


m A qualification for receiving the weekly OMPP benefits is substantial 
inability to perform essential tasks in which the insured would normally 
engage. Pain and suffering is not the focus, although presumably most if 
not all persons qualifying for payments would be subject to some measure 
of pain and suffering. 


2 Gates v. The Director, Income Maintenance Branch et al. Ontario Court of Justice 
(Divisional Court), File No. 185/92. Unreported decision, January 17, 1994. 
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m [he payments were flat-rate and paid weekly — features normally linked 
with income replacement plans. Damages for pain and suffering, on the 
other hand, are normally paid in a lump sum. 


m lhe benefits in question were those payable to an unemployed person 
under the insurance plan. The plan provides employed persons with loss 
of income benefits only. If the payments to unemployed persons were 
characterized as compensation for pain and suffering, it would create an 
anomaly: unemployed persons could receive an award for pain and 
suffering, while employed persons could not. 


Net Versus Gross UI Benefits 


The Divisional Court this year heard an appeal on the issue of whether, in 
calculating income for Family Benefits purposes, the net or gross amount of 
Unemployment Insurance (Ul) benefits should be used. This was the second 
case to reach the court on this issue. The director had relied on the gross 
amount, but SARB ruled that only the net amount received after income tax 
deductions should be counted. 


The result was the same as in the earlier Wedekind case. The court con- 
firmed® that it is the gross rather than the net amount of UI benefits that is to 
be used in calculating income. The funds deducted at source were clearly 
“received on behalf of” the claimant. Counsel in both cases have sought leave 
to appeal to the Court of Appeal. 


3 Director, Ministry of Community and Social Services v. Susan Clark, unreported 
decision of the Divisional Court dated October 8, 1993. 
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Social Assistance Review Board 


Financial Report 


Statement of Expenditure 


Description 


Salaries & wages 


Employee benefits 


Transportation & communications 


Services 


Supplies & equipment 


1992-93 


$1,603,943 


246,607 


390,974 


2,139,395 


211,627 


$4,592,546 


1993-94 


$1,640,807 


328,629 


347,487 


2,294,677 


ZUF 182 


$4,818,782 
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Social Assistance Review Board 


Statistical Tables 


List of Tables 


{ 


2 


3 


Number of appeals 

Cases closed without a hearing 
Breakdown of appeals received by month 
Volume indicators for five-year period 


Percentage of appeals received with interim assistance 
requests during five-year period 


Board decisions by type of case under appeal 

FBA appeals by issue 

GWA appeals by issue 

VRS appeals by issue 

Board decisions by program and outcome 

Board decisions under FBA by issue and outcome 
Board decisions under GWA by issue and outcome 
Board decisions under VRS by issue and outcome 


Board decisions by representation and outcome 


43 


Social Assistance Review Board 


1S 


16 


ie 


18 


WZ 


20 


21 


22 


23 


Regional breakdown of decisions by program 


Breakdown of decisions by county, district, regional 
municipality 


Board decisions on interim assistance requests 


Breakdown of GWA cases granted interim assistance 
— by issue 


Breakdown of FBA cases granted interim assistance 
— by issue , 


Hearings by language 


Appeals received during 10-year period 


Percentage of appeals decided by program during 10-year 


period 


Percentage of appeals granted and denied during 10-year 


period 


Note on statistics: 
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Most of the following tables for 1993-94 are based on board 


decisions actually issued during the year. This approach was 


adopted beginning with SARB’s 1990-91 annual report. In 


previous annual reports, statistical tables were based mainly on 


hearings held rather than decisions issued. We believe the 
Current approach provides more meaningful information. 


Social Assistance Review Board 


Table 1 


Number of appeals 1993-94 


Cases brought forward from 1992-93 3948 
Appeals received during the year 1993-94 12431 * 

Subtotal 16379 
Cases closed without a hearing A512%" 
Hearings held 5936 

Subtotal 10048 
Cases carried forward into 1994-95 *** 6331 


Appeals received during the fiscal year 1993-94 represents a 44.7% increase over 
appeals received in the 1992-93 fiscal year and a 85.6% increase over appeals 
received in the 1991-92 fiscal year. 


** 


Cases closed without a hearing include cases withdrawn by appellant or appellant’s 
representative. Refer to Table 2 for details. 


Cases carried forward include the following: scheduled not yet heard, not scheduled at 
the request of appellant or representative, rescheduled but not yet heard, received but 
not yet scheduled. 
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Social Assistance Review Board 


Table 2 


Cases closed without a hearing 1993-94 


Reason case closed _ _ a -;. . 
Withdrawn by appellant | | 2939 65.1% 
Withdrawn by legal representative of appellant 113 24.7% 
Withdrawn by other representative of appellant 14 0.3% 
Withdrawn by respondent 23 0.5% 
Closed by board * 423 9.4% 
Total 4512 100 % 


* 


Closed by the board includes the following: no jurisdiction, reconsideration hearing not 
granted, no contact from appellant, closed from the inactive list. 
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Table 3 


Social Assistance Review Board 


‘Breakdown of appeals received by month 1993-94 


ee Appeals Year 
Month _ Received To Date 
March/94 - 1333 12431 
February/94 1061 11100 
January/94 916 10039 
December/93 1411 9123 
November/93 1465 8012 
October/93 1302 6547 
September/93 969 5245 
August/93 878 4276 
July/93 840 3398 
June/93 968 2908 
May/93 800 1590 
April/93 790 790 
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Social Assistance Review Board | 


Table 4 


Volume indicators for the five-year period 1989-90 — 1993-94 


Volume 
indicators 


Appeals received 6698 48.4% | 8590 28.2% | 12431 44.7% 


Interim assistance 
requests received | 2089 17.9% | 2589 23.9% | 4467 72.5% | 5762 29.0% | 9957 72.8% 


Interim assistance 
requests decided 2089 17.9% | 2589 23.9% | 4468 726% | 6679 495% | 9697 45.2% 


Cases rescheduled| 1183 (1.38%) | 1249 56% |] 1256 0.6% | 1093 (13.0%) 528 (51.7%) 


| 
Appeals closed 


without a hearing 118 30.2% | 2126, - °23:7% 4) 2243") 5.5%. «4436 -97.8% |) 4512. 17% 


Hearings held 1931 (23.3%) | 1810 (6.3%) | 2146 18.6% | 3108 44.8% | 5536 78.1% 
— - 
Decisions issued | 1951 6.2% | 1731 (11.3%) | 2030 17.3% | 2614 28.7% | 5190 98.5% 


ES YN a eae ea rd re ee se ee re 


* 


% - percentage change from previous year 
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Social Assistance Review Board 


Table 5 


Percentage of appeals received with interim assistance 
requests during five-year period 1989-90 — 1993-94 


Fiscal Year : -_ % of Appeals with interim requests 
1993-94 80.1% 
1992-93 67.1% 
1991-92 66.7% 
1990-91 57.4% 
1989-90 54.0% 


49 


Social Assistance Review Board 


Table 6 


Board decisions by type of case under appeal 1993-94 


FBA 1052 54.3% 15.971" S43 228 or |) 405 Fe? sl oO L007. 


GWA 1518 47.2% 31.7% | 617 19.2% | 61 1.9% | 3214 100% 


VRS 20 50.0% 45.0% eZ Oye 1 2.5% | 40 100% 


All programs | 2590 49.9% | 13837 25.8% | 1161 224%} 102 1.9% |}5190 100% 


* 


Other includes no jurisdiction and other cases where the type of decision under appeal 
could not be determined. 
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Social Assistance Review Board 


Table 7 


FBA appeals by issue 1993-94 


Issue a _ i | & 

Not permanently unemployable or disabled 920 47.5% 
Overpayment | 340 17.6% 
Dissatisfied with amount | 168 8.7% 
Assets/income in excess 121 6.3% 
Not living as a single person | 69 3.6% 
Failure to provide information 44 2.3% 
Qualifying child an 1.4% 
Sponsorship | 25 1.3% 
Disposal of assets 14 0.7% 
Failure to seek maintenance support 14 0.7% 
Handicapped children’s benefit 11 0.6% 
Repairs allowance 8 0.4% 
Date of grant 7 0.3% 
Gross vs. net | 3 0.1% 
Other * 8.5% 


Total FBA 


* 


Other issues include no jurisdiction and cases where the issue of appeal could not be 
determined. 
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Social Assistance Review Board 


Table 8 


GWA appeals by issue 1993-94 


Job search and job loss wa 


16.4% 
13.4% 


O27 

Assets/income in excess 430 

Dissatisfied with amount chiu ia mera 
Failure to provide information 268 8.3% 
Overpayment 170 5.3% 
No status in Canada 169 5.3% 
Ontario Student Assistance Program 162 5.0% 
Under 18 or 21 years of age | 160 5.0% 
Self-employed 132 4.1% 
Sponsorship fe? 3.6% 
Unapproved education 79 2.4% 
Disposal of assets CA VRS: 
Not living as a single person pe Sh) | 1.7% 
Gross vs net 44 1.2% 
Failure to seek maintenance support 1 14 0.5% 
Not a resident of municipality 8 ‘e= 0.3% 
Qualifying child i 0.2% 
Date of grant 6 0.2% 
Discharge allowance 4 bei su. 9% 
Absent from Ontario Ries 2 0.1% 
Clothing allowance 2 0.1% 
Employed full time 2 0.1% 
Not a person in need 2 0.1% 
Other * 475 14.7% 
Total GWA 3214 100 % 


* 


determined. 


oy 


Other issues include no jurisdiction and cases where the issue of appeal could not be 


Social Assistance Review Board 


Table 9 


VRS appeals by issue 1993-94 


Program/equipment not beneficial 


Not disabled 


Progress insufficient 


Failure to avail oneself 


Not attending approved course 


No longer a participant 


Failure to provide information 


Amount of transportation allowance ] 2.9% 
No jurisdiction ] 2.9% 
Other * 


Total VRS 


* 


Other issues include no jurisdiction and cases where the issue of appeal could not be 
determined. 
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Social Assistance Review Board 


Table 10 


Board decisions by program and outcome 1993-94 


Program granted - 


FBA 862 44.5% 


GWA 


854 26.6% 


Oe 22°576 


All 
programs 


1725. 33.2% 


** 


_|repres 


+ 


present 


494 25.5% 
819 25.5% 


16 40.0% 


1329 25.6% 


318 16.4% 


1033 32.1% 


6 15.0% 


1357 26.2% 


15 0.8% 


16 0.5% 


LBZ 76 


32 0.6% 


247 12.8% 


A9Q2 15.3% 


8 20.0% 


747 14.4% 


1936 100% 


3214 100% 


40 100% 


5190 100% 


Heard in absentia cases are ones where the appellant is not present for the hearing. 
The board normally has no choice but to deny the appeal in these cases, since no 
information is provided by the appellant. 


Cases referred back to the provincial director or municipal administrator to reconsider 


the original decision under appeal in accordance with directions given by the board. 


Other decisions include the following: no appeal before the board, no information to 


substantiate matter being appealed, no authority to deal with matter, appeal out of time, 
unable to determine matter being appealed, matter resolved, appeal withdrawn, heard 
in absentia/appeal not denied or granted, no jurisdiction. 
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Social Assistance Review Board 


Table 11 


Board decisions under FBA by issue and outcome 1993-94 


Not p y 

unemployable 

or disabled 13.4% 0.2% 4.3% ia 920 100% 
Overpayment | 26.2% 2.1% 30.5% 340 100% 
Dissatisfied with 

amount 16.1% 44.6% 23.8% 0.6% 14.9% 168 100% 
Assets/income 

in excess 19.8% 18.2% | 2.5% 18.2% 121 100% 
Not living as a 

single person 40.6% 39.1% 11.6% - 8.7% 69 100% 


Failure to 

provide info 34.1% 
Qualifying child 
maintenance 22.2% 


Sponsorship 28.0% 20.0% 

Disposal of assets | 71.4% 14.3% 

Failure to seek 

maintenance 21.4% 42.8% 

Handicapped | 

child’s benefit | 27.3% 54.5% 100% 
Repairs allowance | 37.5% 12.5% - 8 100% 
Date of grant 42.6% 14.4% 28.6% 14.4% 7 ~—100% 
Gross vs net 33.3% ~ | : | ~ | 66.7% 3 100% 
Other **** 32.2% 30.5% 1.1% 19.2% 165 100% 
Total FBA 12.8% | 1936 __ 100% 


* 


Heard in absentia cases are ones where the appellant is not present for the hearing. The board 
normally has no choice but to deny the appeal in these cases, since no information is provided by the 
appellant. 


Cases referred back to the provincial director or municipal administrator to reconsider the original 
decision under appeal in accordance with directions given by the board. 


Other decisions include the following: no appeal before the board, no information to substantiate 
matter being appealed, no authority to deal with matter, appeal out of time, unable to determine 
matter being appealed, matter resolved, appeal withdrawn, heard in absentia/appeal not denied or 
granted, no jurisdiction. 


KKK 


Other issues include no jurisdiction and cases where the issue of appeal could not be determined. 
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Social Assistance Review Board 


Table 12 


Board decisions under GWA by issue and outcome 1993-94 


Issu 


Job search/loss 


100% 


oat 
Assets/income in excess | 20.7% 33.5% 32.3% 0.7% 12.8% Ui eas0ee 100% 
Dissatisfied with amount | 24.5% 25.2% 41.9% 0.3% 8.1% 310 100% 
Failure to provide info 37.7% | 26.9% 26.5% 1.1% 7.8% 268 100% 
Overpayment | 28.8% 21.2% | 18.8% 1.2% 30.0% 170 100% 
No status in Canada | 31.4% 7.7% 23.1% ~ | 37.9% 169 100% 
Ontario Student 
Assistance Program 8.6% 30.9% 46.3% 0.6% 13.6% 162 100% 
Under 18 or 21 
years of age 20.0% 18.8% 47.5% 0.6% | 13.1% 160 100% 
Self-employed 28.8% 30.3% 27.3% 1.5% 12.1% 4 132 100% 
Sponsorship | 56.4% 24.8% 8.5% 0.9% | 9.4% 117 100% 
Unapproved education 8.9% 10.1% 65.8% ii - 15.2% 79 100% 
Disposal of assets 47.2% 26.4% 18.1% - 8.3% 72 ~=100% 
Not living as a 
single person | 49.1% 20.0% 18.2% - 12.7% 55 100% 
Gross vs net 56.1% 14.6% | 19.5% ~ 9.8% 41 100% 
Failure to seek 
maintenance support 50.0% 14.3% 14.3% - 21.4% 14 100% 
Not a resident | 
of municipality 75.0% 12.5% - = 12 oor a | 8 100% 
Qualifying child 42.8% 14.3% 14.3% ~ 28.6% 7 ~~ 100% 
Date of grant 16.7% 33.3% - 16.7% 6 100% 
Discharge allowance 25.0% | - - 25.0% 4 100% 
Absent from Ontario 100% - - - - 2 100% 
Clothing allowance 50.0% 50.0% - - - 2 100% 


Employed full time 


Not a person in need 


50.0% 


2 100% 


50.0% 
50.0% 


50.0% 


2 100% 


Other **** 31.4% 34.3% 9.3% 0.4% 24.9% 495 ___ 100% 
Total GWA 26.6% 29.9% 32.1% 0.5% 15.3% 3214 100% 


* 


Heard in absentia cases are ones where the appellant is not present for the hearing. The board normally has 


no choice but to deny the appeal in these cases, since no information is provided by the appellant. 


ak 


under appeal in accordance with directions given by the board. 


Cases referred back to the provincial director or municipal administrator to reconsider the original decision 


Other decisions include the following: no appeal before the board, no information to substantiate matter being 


appealed, no authority to deal with matter, appeal out of time, unable to determine matter being appealed, 
matter resolved, appeal withdrawn, heard in absentia/appeal not denied or granted, no jurisdiction. 


wake 
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Other issues include no jurisdiction and cases where the issue of appeal could not be determined. 


Social Assistance Review Board 


Table 13 


Board decisions under VRS by issue and outcome 1993-94 


Program/equipment 
not beneficial Ga SA m es = 250% 122 212.5% 4 “1 = 63% 3 18.7% | 16 100% 


Not disabled 2° 25.0% 2 25.0% | 8 100% 
Progress insufficient 1° 33:31 “3° 100% 
Failure to. 


avail oneself 
Not attending 


2 66.7% | 3 100% 


an approved course 2 100% 
No longer 

a participant 2 100% 
Failure to provide 

information 1 100% 
Amount of | 

travel allowance 1 100% | - - 1 100% 


No jurisdiction 1 100% 100% 


—k 


Heard in absentia cases are ones where the appellant is not present for the hearing. The board 
normally has no choice but to deny the appeal in these cases, since no information is provided 
by the appellant. 


wk 


Cases referred back to the provincial director or municipal administrator to reconsider the 
Original decision under appeal in accordance with directions given by the board. 


Other decisions include the following: no appeal before the board, no information to substantiate 
matter being appealed, no authority to deal with matter, appeal out of time, unable to determine 

matter being appealed, matter resolved, appeal withdrawn, heard in absentia/appeal not denied 
or granted, no jurisdiction. 


kkk 


Other issues include cases where the issue of appeal could not be determined. 
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Social Assistance Review Board 


Table 14 


Board decisions by representation and outcome 1993-94 


Appellant alone | 550 34.4% | 764 47.7%} 16 1.0%] 271 16.9%} 1601 30.9% 


Legal 

representative | 689 67.3%] 234 22.9% GE P0c7 Vel, 9029. to W023 Gere 
Family, friend 

or other 

representative | 470 51.0%| 331 35.9% 112 12.1%) 922 17.8% 
Heard 

in absentia 16 1.8% |1357 87.2% 271 10.8%| 1644 31.6% 


Cases referred back to the provincial director or municipal administrator to reconsider 
the original decision under appeal in accordance with directions given by the board. 


** 


Other decisions include the following: no appeal before the board, no information to 
substantiate matter being appealed, no authority to deal with matter, appeal out of time, 
unable to determine matter being appealed, matter resolved, appeal withdrawn, heard 
in absentia/appeal not denied or granted, no jurisdiction. 


Note: 42% of the 689 appeals granted with legal representation where FBA not permanently 
unemployable or disabled cases. 66.6% of the FBA not permanently unemployable or 
disabled cases were granted. 
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Social Assistance Review Board 


Table 15 


Regional breakdown of decisions by program 1993-94 


FBA 726 37.5%| 438 22.6%| 538 27.8%] 140 7.2%| 94 4.9%] 1936 100% 
ale 

GWA 1995 62.0%| 379 11.8%) 552 17.2%) 234 7.3%) 54 1.7/%| 3214 100% 

VRS AD ol ROO eee Oey Melo chile Ovo we -| 40 100% 

All 

programs |2738 52.8%| 822 15.8%|1101 21.2%} 381 7.3%] 148 2.9%] 5190 100% 


lob cole BAD Pipe et Meet 2 NOY eh» Neen re Sl a 
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Social Assistance Review Board 


Table 16 


Breakdown of decisions by county, district, regional 
municipality 1993-94 


Metropolitan Toronto, municipality 
Peel, Regional municipality 
Simcoe, County 
Niagara, Regional municipality 
Hamilton-Wentworth, 

Regional municipality 
York, Regional municipality 
Brant, County 
Halton, Regional municipality 
Dufferin, County 


Ottawa-Carleton, 
Regional municipality 
Stormont, Dundas and Glengarry, 
United Counties 
Peterborough, County 
Prescott-Russell, United Counties 
Renfrew, County 
Leeds and Grenville, United Counties 
Victoria, County 
Durham, Regional municipality 
Frontenac, County 
Northumberland, County 
Lanark, County 
Lennox and Addington, County 
Prince Edward, County 
Haliburton, Regional municipality 
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2119 


109 


Essex, County 

Middlesex, County 

Lambton, County 

Kent, County 

Elgin, County 

Haldimand-Norfolk, 
Regional municipality 


Waterloo, Regional municipality 


Wellington, County 
Perth, County 
Grey, County 
Oxford, County 
Huron, County 
Bruce, County 


Sudbury, District 
Nipissing, District 
Algoma, District 
Timiskaming, District 
Muskoka, District 
Manitoulin, District 
Parry Sound, District 


Cochrane, District tr 


Thunder Bay, District 
Rainy River, District 
Kenora, District 


Total 


139] 2.7% 


79] 1.6% 
63) 1.2% 


0.1% 


m> | 


5190 100% 


Social Assistance Review Board 


Table 17 


Board decisions on interim assistance requests 1993-94 


Requests granted 4945 h 51.0% 
Requests not granted 4752 49.0% 
Total 9697 100 % 
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Social Assistance Review Board 


Table 18 


Breakdown of GWA cases granted interim assistance by 
issue 1993-94 


Issue 


Immigration sponsorship 566 15.3% 
Job search and job loss 526 14.1% 
Assets/income in excess 473 12.7% 
Under 18 or 21 years of age | 322 8.6% 
No status in Canada | 302 8.1% 
Failure tg provide information 311 8.3% 
Dissatisfied with amount 234 6.3% 
Overpayment 164 44% 
Disposal of assets 114 3.1% 
Self-employed 86 2.3% 
Not living as a single person | ee 2.1% 
Unapproved education 42 1.1% 
Gross vs net 39 1.0% 
Ontario Student Assistance Program 39 1.0% 
Failure to seek maintenance support 31 0.8% 
Qualifying child 12 0.3% 
School progress insufficient wh 9 0.2% 
Other ** 386 10.3% 
Total GWA ees: 100 % 


* 


Percentage based on total GWA cases granted interim. 


** 


Other includes cases where the issue being appealed was not specified in the 
application. 
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Social Assistance Review Board 


Table 19 


Breakdown of FBA cases granted interim assistance by 
issue 1993-94 


Reduction of benefits due to overpayment allegation 308 20.4% 
Immigration sponsorship 178 14.7% 
Not living as a single person 471 14.1% 
Dissatisfied with amount 95 7.8% 
Not permanently unemployable or disabled 95 7.8% 
Assets/income in excess 93 7.7% 
Failure to provide information ie Q2 7.6% 
Failure to seek maintenance support a 2.2% 
Disposal of assets 20 1.7% 
Qualifying child 18 1.5% 
Handicapped children’s benefit 3 0.2% 
No status in Canada 1 0.1% 
Other ** 3 111 9.2% 
Total FBA 1212 100 % 


. Percentage based on total FBA cases granted interim. 


x* 


Other includes cases where the issue was not specified in the application. 
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Social Assistance Review Board 


Table 20 


Hearings by language 1993-94 


English 87.4% 


French 1.9% 


Interpreter for appellant speaking other language 10.7% 


Total ° 100 % 
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Social Assistance Review Board 


Table 21 


Appeals received during 10-year period 1984-85 — 1993-94 


1993-94 | 12431 44.7% 


1992-93 8590 | 28.2% 
1991-92. 6698 48.4% 
1990-91 4513 16.7% 
1989-90 3866 (10.2%) 
1988-89 7 4307 5.6% 
1987-88 4078 (7.0%) 
1986-87 4385 (9.3%) 
1985-86 4833 (16.6%) 
1984-85 | 8792 7.5% 
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Social Assistance Review Board 


Table 22 


Percentage of appeals decided by program during 


1993-94 


10-year period 1984-85 — 1993-94 


37.3% 61.9% 0.8% 
1992-95 42.9% D020 1.2% 
1991-92 45.8% 92.9% & 1.3% 
1990-91 | 52.4% 45.8% 1.8% 
1989-90 94.3% Tr 44.5% 1.2% 
1988-89 94.7% 44.3% 1.0% 
1987-88 60.3% 39.0% 0.7% 


1986-87 66.3% 


1985-86 59.0% 
1984-85 57.8% 39.4% 2.8% 
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Social Assistance Review Board 


Table 23 


Percentage of appeals granted and denied during 
10-year period 1984-85 — 1993-1994 


| Appealdenied —T 

| Appellant or 

Total == | fe 
denied | 


Appeal — 
granted 


Referred 


Fiscal back * 


Other a | 


1993-94 33.2% 


1992-93 | 46.5% 


1991-92 36.9% 


1990-91 39.0% 
: 
1989-90 38.5% 


1988-89 47.4% 


1987-88 29.3% 


1986-87 28.3% 


1985-86 | 18.0% 


1984-85 | 16.6% 73.2% 


Heard in absentia cases are ones where the appellant is not present for the hearing. 
The board normally has no choice but to deny the appeal in these cases, since no 
information is provided by the appellant. 


Cases referred back to the provincial director or municipal administrator to reconsider 
the original decision under appeal in accordance with directions given by the board. 


Other decisions include the following: no appeal before the board, no information to 
substantiate matter being appealed, no authority to deal with matter, appeal out of time, 
unable to determine matter being appealed, matter resolved, appeal withdrawn, heard 
in absentia/appeal not denied or granted, no jurisdiction. 
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